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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 . Claims 1 -1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 

applicant's admitted prior art in view of Potrebic (US Patent No. 6,798,971 B2). 

Regarding claims 1 and 5: Applicant discloses a method realized 

through a programmable device comprising a computer readable medium storing 

programming code for controlling the device to perform processing (see [0005] 

for digital video receiver devices with data processing and storage capabilities) 

comprising: 

storing program metadata that includes timing and descriptive data for 
television programs (see [fig. 3], [0006], [0010]); 
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in response to a command, presenting a user interface that displays 
characteristics represented in the metadata of a program or segment (see [figs. 1 
& 2], [0005], [0006] for an IPG able to receive commands from the user which 
displays program information); 

receiving user selections with respect to the displayed characteristics (see 
[0007] for receiving user selections); 

and updating viewer preferences in accordance with the user selections 
(see [0007] for updating viewing preferences). 

While applicant's admitted prior art teaches all of the aforementioned 
elements with respect to its application to programs, the admitted prior art does 
not explicitly teach applying said elements to segments. 

Potrebic teaches dividing programs into segments to enable viewers to 
access program segments quickly and easily in the same manner as a viewer 
would interact with a program (see [fig. 7], [abstract], [column 2 lines 24-37], 
[column 6 lines 20-27], [column 7 lines 46-52], [column 13 lines 26-41] where the 
data is equivalent to metadata in that it is a computer-readable data which 
contains information regarding the segment). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to use segments, as taught in Potrebic, in the same or 
similar manner as programs, as taught in applicant's admitted prior art, because 
programs are made up of segments (i.e. program segments) and providing 
metadata for segments allows a viewer to quickly and easily view a segment of 



Application/Control Number: 10/688,144 Page 4 

Art Unit: 2623 

interest and the related data for that segment (see Potrebic [column 2 lines 35- 
37]). 

Regarding claim 2: Applicants admitted prior art discloses wherein the 
program or segment for which characteristics are displayed is a currently viewed 
program (see [0009] for displaying an interactive program banner over the image 
of the viewed program). 

Regarding claim 3 Applicant's admitted prior art discloses wherein the 
program or segment for which characteristics are displayed is a currently viewed 
segment (see [0009] for displaying an interactive program banner over the image 
of the viewed program which inherently includes all program segments). 

Regarding claim 4: Applicant's admitted prior art discloses wherein the 
characteristics comprise at least one of categories and key words (see [0008], 
[0010] where a program genre is synonymous with a category and it is disclosed 
that program genre and keywords are stored as characteristics). 

Regarding claim 6: Applicant's admitted prior art discloses a method in a 
programmable device, comprising: 

storing program metadata that includes timing and descriptive data for 
television programs (see [fig. 3], [0006], [0010]); 

and in response to a command, updating viewer preferences stored by the 
device in accordance with program characteristics represented in the program 
metadata of a currently viewed program (see [0007], [0009] for updating viewing 
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preferences in response to a command and being capable of doing so for a 
currently viewed program). 

While applicant's admitted prior art teaches all of the aforementioned 
elements with respect to its application to programs, the admitted prior art does 
not explicitly teach applying said elements to segments. 

Potrebic teaches dividing programs into segments to enable viewers to 
access program segments quickly and easily in the same manner as a viewer 
would interact with a program (see [fig. 7], [abstract], [column 2 lines 24-37], 
[column 6 lines 20-27], [column 7 lines 46-52], [column 13 lines 26-41] where the 
data is equivalent to metadata in that it is a computer-readable data which 
contains information regarding the segment). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to use segments, as taught in Potrebic, in the same or 
similar manner as programs, as taught in applicant's admitted prior art, because 
programs are made up of segments (i.e. program segments) and providing 
metadata for segments allows a viewer to quickly and easily view a segment of 
interest and the related data for that segment (see Potrebic [column 2 lines 35- 
37]). 

Regarding claims 7 and 11: Applicant discloses a method realized 
through a programmable device comprising a computer readable medium storing 
programming code for controlling the device to perform processing (see [0005] 
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for digital video receiver devices with data processing and storage capabilities) 
comprising: 

storing program metadata that includes timing and descriptive data for 
programs (see [fig. 3], [0006], [0010]); 

in response to a command, presenting a user interface that displays 
characteristics represented in the metadata of a program or segment (see [figs. 1 
& 2], [0005], [0006] for an IPG able to receive commands from the user which 
displays program information); 

receiving user selections with respect to the displayed characteristics (see 
[0007] for receiving user selections); 

and updating viewer preferences in accordance with the user selections 
(see [0007] for updating viewing preferences); 

and identifying and displaying to the user additional programs having 
characteristics in common with the selected characteristics (see [0008] for a 
guide which can be filtered to identify and display programs having selected 
characteristics). 

While applicant's admitted prior art teaches all of the aforementioned 
elements with respect to its application to programs, the admitted prior art does 
not explicitly teach applying said elements to segments. 

Potrebic teaches dividing programs into segments to enable viewers to 
access program segments quickly and easily in the same manner as a viewer 
would interact with a program (see [fig. 7], [abstract], [column 2 lines 24-37], 
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[column 6 lines 20-27], [column 7 lines 46-52], [column 13 lines 26-41] where the 
data is equivalent to metadata in that it is a computer-readable data which 
contains information regarding the segment). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to use segments, as taught in Potrebic, in the same or 
similar manner as programs, as taught in applicant's admitted prior art, because 
programs are made up of segments (i.e. program segments) and providing 
metadata for segments allows a viewer to quickly and easily view a segment of 
interest and the related data for that segment (see Potrebic [column 2 lines 35- 
37]). 

Regarding claim 8: Applicants admitted prior art discloses wherein the 
program or segment for which characteristics are displayed is a currently viewed 
program (see [0009] for displaying an interactive program banner over the image 
of the viewed program). 

Regarding claim 9: Applicant's admitted prior art discloses wherein the 
program or segment for which characteristics are displayed is a currently viewed 
segment (see [0009] for displaying an interactive program banner over the image 
of the viewed program which inherently includes all program segments). 

Regarding claim 10: Applicant's admitted prior art discloses wherein the 
characteristics comprise at least one of categories and key words (see [0008], 
[0010] where a program genre is synonymous with a category and it is disclosed 
that program genre and keywords are stored as characteristics). 
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Regarding claim 12: Applicant's admitted prior art discloses a method in 
a programmable device, comprising: 

storing program metadata that includes timing and descriptive data for 
television programs (see [fig. 3], [0006], [0010]); 

in response to a command, identifying and displaying to the user 
additional programs having characteristics in common with characteristics 
represented in the metadata of a currently viewed program segment (i.e. a 
segment is an inherent part of a program) (see [0008] for a guide which can be 
filtered to identify and display programs having selected characteristics; see also 
[0009] where information regarding the currently viewed program can be 
accessed as well). 

While applicant's admitted prior art teaches all of the aforementioned 
elements with respect to its application to programs, the admitted prior art does 
not explicitly teach applying said elements to segments. 

Potrebic teaches dividing programs into segments to enable viewers to 
access program segments quickly and easily in the same manner as a viewer 
would interact with a program (see [fig. 7], [abstract], [column 2 lines 24-37], 
[column 6 lines 20-27], [column 7 lines 46-52], [column 13 lines 26-41] where the 
data is equivalent to metadata in that it is a computer-readable data which 
contains information regarding the segment). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to use segments, as taught in Potrebic, in the same or 
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similar manner as programs, as taught in applicant's admitted prior art, because 
programs are made up of segments (i.e. program segments) and providing 
metadata for segments allows a viewer to quickly and easily view a segment of 
interest and the related data for that segment (see Potrebic [column 2 lines 35- 
37]). 

2. Claims 1 3-1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
applicant's admitted prior art in view of Potrebic and Goldman (U.S. Pre-Grant Pub 
2002/011 2239 A1). 

Regarding claim 13: Applicant's admitted prior art discloses a method in 
a video receiver device, comprising: 

storing program metadata that includes timing and descriptive data for 
television programs and segment metadata that includes timing and descriptive 
data for individual segments of television programs (see [fig. 3], [0006], [0010]); 

monitoring viewing of programs (see [0005], [0006], [0007], [0009] where 
displaying information about a program being viewed using an information 
banner is indicative of monitoring viewing of programs); 

While applicant's admitted prior art teaches all of the aforementioned 
elements with respect to its application to programs, the admitted prior art does 
not explicitly teach: applying said elements to program segments; nor does the 
prior art explicitly teach producing viewing habit data from said stored metadata, 
the viewing habit data indicating the programs and individual program segments 
viewed. 
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Potrebic teaches dividing programs into segments to enable viewers to 
access program segments quickly and easily in the same manner as a viewer 
would interact with a program (see [fig. 7], [abstract], [column 2 lines 24-37], 
[column 6 lines 20-27], [column 7 lines 46-52], [column 13 lines 26-41] where the 
data is equivalent to metadata in that it is a computer-readable data which 
contains information regarding the segment). 

Goldman teaches gathering viewing behavior information which includes 
any viewer activity associated with television programs including tuning and 
display of a television program that may be viewed in real time, recording a 
television program, etc. (see [abstract], [0008], [0022], [0035]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to monitor the viewers' viewing habits, as taught in 
Goldman, based on the which segments were viewed, as taught in Potrebic, in 
the same or similar manner as programs where the information is stored in the 
metadata, as taught in applicant's admitted prior art, because viewing habit 
information provides a means for locating programs of interest more quickly and 
accurately (see Goldman [0005], [0009]); and furthermore because programs are 
made up of segments (i.e. program segments) and providing metadata for 
segments allows a viewer to quickly and easily view a segment of interest and 
the related data for that segment (see Potrebic [column 2 lines 35-37]). 

Regarding claims 14 and 15: Applicant's admitted prior art does not 
disclose wherein the viewing habit data further indicates programs and individual 
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program segments recorded or recorded programs and program segments 
viewed. 

Potrebic teaches dividing programs into segments to enable viewers to 
access program segments quickly and easily in the same manner as a viewer 
would interact with a program (see [fig. 7], [abstract], [column 2 lines 24-37], 
[column 6 lines 20-27], [column 7 lines 46-52], [column 13 lines 26-41] where the 
data is equivalent to metadata in that it is a computer-readable data which 
contains information regarding the segment). 

Goldman teaches gathering viewing behavior information which includes 
any viewer activity associated with television programs including tuning and 
display of a television program that may be viewed in real time, recording a 
television program, etc. (see [abstract], [0008], [0022], [0035]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to gather all of the viewers' viewing behaviors, as taught in 
Goldman, based on segments, as taught in Potrebic, in the same or similar 
manner as programs, as taught in applicant's admitted prior art, because viewing 
habit information provides a means for locating programs of interest more quickly 
and accurately (see Goldman [0005], [0009]); and furthermore because 
programs are made up of segments (i.e. program segments) and providing 
metadata for segments allows a viewer to quickly and easily view a segment of 
interest and the related data for that segment (see Potrebic [column 2 lines 35- 
37]). 
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Regarding claim 16: Applicant's prior art does not teach wherein the 
method further comprises reporting the viewing habit data to an external system. 

Goldman discloses wherein the method further comprises reporting the 
viewing habit data to an external system (see [fig. 1], [fig. 3], [0017], [0039], 
[0044], [p0045]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to report the viewing habit data do an external system, as 
taught in Goldman, to assist the analysis of preference data, as taught in 
applicant's admitted prior art, because by reporting to an external or remote 
system viewing behavior from other viewers can be used to generate a more 
comprehensive report with comparative data (see Goldman [abstract]). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Thomas whose telephone number is (571 ) 270- 
5080. The examiner can normally be reached on Mon. - Thurs., 8:00 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Koenig can be reached on (571) 272-7296. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/688,144 Page 13 

Art Unit: 2623 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew Y Koenig/ 

Supervisory Patent Examiner, Art Unit 2623 



J. Thomas 



